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licenses,	 and	 the	 function	of	an	Author’s	Addendum.	Questions	9­–10	look	at	 copyright	




situations	 and	 indigenous	 rights.	The	 paper	 concludes	with	 a	 brief	 presentation	 of	 key	
sources	for	further	study	and	clarification.
Sharing information is the fundamental nature of [science and] education.
Restricting the sharing of information is the fundamental nature of copyright law.
Marc LINdSEy
1. introduCtion. The	 first	 question	 the	 reader	 is	 likely	 to	 ask	 is:	 why	 include	 an	
article	 on	 copyright	 in	 the	 first	 number	 of	LD&C,	 a	 journal	 primarily	 concerned	with	
field	linguistics?	The	answer	lies	in	an	alternative	reading	of	the	LD&C	acronym,	namely	
“Language	 Documentation	 and	 Communication.”	 However	 important	 basic	 fieldwork	














linguistic	work,	whether	 functioning	as	fieldworkers,	 authors,	or	 editors,	didn’t	have	 to	
concern	themselves	with	such	matters,	but	this	is	no	longer	the	case.	(It	is	striking—and	
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I	 have	 tried	my	 best	 to	 avoid	 legalese	 and	 to	 provide	 answers	 in	 plain	 conversational	
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2. Copyright gEnEraLitiEs.
Q1. What is copyright?
A1.	The	best	way	to	answer	 this	question	is	not	 to	offer	a	facile	and	uninformative	
definition,	but	rather	to	set	out	some	of	the	critical	attributes	of	copyright.	(1)	Copyright	
provides	 authors	 with	 exclusive	 (monopolistic)	 control	 over	 their	 works.	 (Note:	 In	
accordance	with	normal	copyright	law	usage,	the	creator	of	a	work,	whether	it	be	a	novel,	









copies),	 distribution,	 performance,	 display,	 and	 the	making	 of	 derivative	works	 (e.g.,	 a	




language.	 (6)	Copyright	has	an	exceedingly	 long	duration.	 It	 is	currently	 the	 life	of	 the	
author	 plus	 seventy	 years,	 or	 ninety-five	 years	 in	 the	 case	 of	 employer-created	works.	
Before	 the	current	 copyright	 law	went	 into	 effect	 in	1978,	 copyright	 lasted	 for	 twenty-
eight	 years,	 with	 the	 possibility	 of	 renewal	 for	 another	 twenty-eight+	 years,	 the	 exact	
duration	depending	on	 subsequent	 extensions.	A	consequence	and,	 in	my	opinion,	very	
great	benefit	of	the	renewal	system	was	that	the	copyright	on	the	large	majority	of	works	
ended	after	 twenty-eight	years.	 (7)	Most	 creative	work	 is	 covered	by	 copyright:	 songs,	
poems,	 books,	 scholarly	 articles,	 paintings,	 sculpture,	 photographs,	 and	 even	 computer	
programs.	A	modicum	of	originality	is	required—a	shopping	list	probably	wouldn’t	make	







Q2. how does one reconcile the notion that copyright is automatic with the 





it	 is	 required	 but	 because	 it	 confers	 a	 number	 of	 potential	 legal	 benefits.	 For	 example,	
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never	 the	case.	 In	 the	meantime,	 scholars	and	scholars-to-be	 should	 resist	 the	 insidious	
“commodification”	of	ideas	and	culture”	(see	Porsdam	2006).	
3. Copyright notiCE.
Q4. in order to prevent people from stealing my ideas and plagiarizing my papers, 
i make a practice of putting a copyright notice © on all papers that i write, whether i 
am duplicating copies for class or whether i am posting them on my personal website. 








censure.	 If,	 for	example,	 a	 student	plagiarizes	 something	of	yours	 in	an	MA	 thesis,	 the	
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email)	where	people	 can	 reach	you	 if	 they	want.	There	 is	 nothing	more	 annoying	 than	
spotting	a	work	that	you	want	to	use,	having	the	good	intention	of	asking	permission,	and	
not	knowing	how	to	locate	the	author.
Q5. Someone suggested that the way to protect my copyright when I finish a 
paper is to put © at the bottom of the first page and mail a copy of the paper to myself. 











Q6. What is a copyright license?
A6.	The	reason	that	copyright,	which	is	an	 intangible,	 is	 referred	to	as	“intellectual	
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significant.	 Exclusive	 licenses	 are	 those	 that	 give	 someone	 the	 right	 to	 exploit	 a	work	
in	some	way	or	other	 to	 the	exclusion	of	everyone	else,	 including	the	copyright	holder.	
Exclusive	 licenses	must	 be	 in	writing.	Nonexclusive	 licenses	 permit	 someone	 to	make	
use	of	a	work	in	some	specified	way,	but	do	not	preclude	others	(including	the	copyright	
holder)	 from	 also	making	 similar	 uses.	 For	 example,	 the	 standard	 agreement	 that	 PhD	
students	 sign	 authorizing	 University	Microfilms	 International	 (UMI)	 to	 distribute	 their	
theses	is	a	nonexclusive	license.	It	does	not	prohibit	the	authors	from	publishing	the	same	






Q7.  What is a Creative Commons license?
A7.	 Creative	 Commons	 is	 a	 nonprofit	 organization	 devoted	 to	 the	 goal	 of	making	
current	 intellectual	outputs	 and	our	 rich	 cultural	 legacy	 as	widely	 available	 and	openly	
accessible	 as	 possible.	 Creative	 Commons,	 which	 has	 developed	 into	 an	 energetic	
international	movement,	arose	in	reaction	to	what	was	viewed	as	unnecessarily	restrictive	
behavior	on	the	part	of	book	publishers,	movie	studios,	the	music	recording	industry,	and	
other	 copyright	 holders,	 especially	with	 regard	 to	 activities	 on	 the	 internet	 (see	Lessig	
2004,	McLeod	 2005).	 In	 contrast	 to	 the	 standard	 phrase	 “All	Rights	Reserved,”	which	
typically	 accompanies	 copyright	 notices,	 Creative	 Commons’	 mantra	 is	 “Some	 Rights	
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digital	 repository;	 the	 right	 to	 have	 the	 paper	 translated	 into	 another	 language,	 such	 as	
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5. onLinE opEn-aCCEss pubLishing.












Q10. if i take an article from a free, open-access online journal, is it fair to assume 









copyright	protections	and	restrictions	as	an	article	in	the	Wall Street Journal	or	Linguistic 
Inquiry.	But,	as	indicated	earlier,	people	don’t	feel	that	way.
6. fair usE.
Q11. if a work is copyrighted and doesn’t come with something comparable to 
a Creative Commons license, does this mean that i can’t use it in my work without 
tracking down and asking permission of the publisher? if i have to get permission 
every time i quote something in a book review or every time i reproduce some example 
or tree diagram in an article i am working on, everything is going to grind to a halt. 
is there no way out?
A11.	 Fortunately	 copyright	 law	 contains	 an	 exception	 to	 the	 general	 rule	 that	 the	
copyright	 holder	 has	 the	 exclusive	 right	 to	 exploit	 a	 work	 and	 this	 is	 what	 is	 called	
“Fair	Use.”	 	 If	 you	make	 reasonable	 use	 of	 someone	 else’s	work	 for	 such	 purposes	 as	
commentary,	criticism,	 scholarship,	or	parody,	and	 if	 this	use	doesn’t	 interfere	with	 the	
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or	would	you	 feel	 that	 it	would	have	been	 silly	 for	 the	person	 to	have	bothered	 to	 ask	
you?








Q12. There’s a great paper published in a small journal some twenty-five years 
ago that i would like to include in a volume that i am editing, but my publisher won’t 
agree because i haven’t been able to get permission from the author. the journal is 
long defunct and no one has any idea where the author is or whether the person is 









published	 a	 book	 that	 included	 a	 chapter	 for	which	 it	 lacked	 permission	 (because	 one	
couldn’t	get	 it	even	though	one	 tried),	 the	copyright	holder	could	sue	 the	publisher	and	
most	likely	would	win,	thereby	subjecting	the	publisher	to	monetary	damages	and,	even	
worse,	the	prospect	of	having	to	withdraw	the	book	from	publication.	The	risks	are	very	







Q13. suppose an old and dear professor of mine, now deceased, left me her 
voluminous field materials (including notebooks, dictionary slips, and tape recordings), 
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lifelong professional correspondence, draft papers, and a partially finished book. 
they are extremely important materials that i intend to work up for publication so 
as to make them available to other scholars. since she has entrusted me with her 
materials, i presume that this is ok. given that i am going to have to devote a lot of 
time and effort into publishing these materials, the question I have is, whose name(s) 












good	news	 about	 the	notes	 is	 that	 facts	 and	data	 are	 not	 copyrightable	 and	 so	you	 can	
use	 these	as	you	wish.	The	draft	papers	and	book	are	probably	copyrighted	and	 thus	 to	
publish	 these	you	would	need	 the	copyright	holders	 to	 transfer	 the	copyright	 to	you	or	
else	issue	you	a	license.	This	would	be	necessary	even	if	your	final	works	differed	from	
the	originals	in	a	substantial	way.	The	bad	news	about	the	letters	is	that	not	only	are	they	
covered	by	copyright,	but	 the	copyright	holder	 is	not	 the	professor	 (or	her	 successors),	
but	the	individual	writers.	Without	their	permission,	or	that	of	their	heirs—whoever	and	
wherever	they	may	be—you	cannot	publish	the	letters	or	even	post	them	on	a	free	online	







Q14. A graduate student who worked as my field assistant on an NSF grant has 
written up a publishable paper. Who owns the copyright? the student, i as principal 
Investigator (PI), or NSF?
A14.	 Strictly	 speaking,	 none	 of	 the	 above!	 Most	 likely	 your	 university	 owns	 the	
copyright,	 even	 though	 it	 doesn’t	 know	 it	 and	 wouldn’t	 want	 it.	 This	 is	 because	 of	 a	





your	grant,	 i.e.,	he	was	not	a	volunteer	 intern,	and	 that	 the	paper	came	out	of	his	work	
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Work	 for	Hire	 rule	 is	 a	default	 rule.	Although	 the	copyright	on	an	employee’s	 creation	




Q15. thinking about the “scope of employment” phrase, wouldn’t it follow that 
the academic papers that all of us professors produce would belong to our universities? 
i mean, sure we teach, but a good part of what we are paid to do is to do research and 
publish. so if the university owns the copyright to our work, how come we haven’t 
heard anything about this?




but	 these	 pronouncements	 are	 problematic	 indeed.	The	 reality	 is	 that	 universities	 don’t	
want	and	are	not	set	up	to	handle	the	multitude	of	copyrights	that	faculty	generate	each	
year	and	so	 they	generally	 function	as	 if	 the	Work	 for	Hire	 rule	didn’t	apply	 (although	





Q16. if i hire someone to do a map for an article i am writing or hire someone to 
prepare an index for my book, is the copyright mine? that is, can i assume that this 
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Q17. The director of a big fieldwork team insists that his name be on every paper 
that comes out of the project whether he personally was involved in the research and 
writing or not. is this allowed?

















Q18.  how about a situation where four people really did work together on a 
project (although to different extents) and thus all deserve to have their names on 
the paper. Assuming that the PI, whose name appears first, led the research effort 
and that the second author did the bulk of the write-up, what rights do the various 
authors have?
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Q19. suppose the person who did most of the writing was a phd student. Could 














9. Copyright and fiELd situations.
Q20. While I was in the field I collected quite a lot of oral literature, especially 
from two remarkable people. The first was an old woman who seemed to know an 
endless number of folktales, which she told in energetic fashion. both she and the 
village elders explained to me that she was the personal custodian of the folktales, but 
that the tales as such were the property of the community. the second was a blind 
man who was admired in the village because of his linguistically expressive poetry. 
i recorded both of these people and with the help of a local school teacher assistant 
transcribed everything in the local language and translated everything into English. 
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copyright	 as	 such	without	 the	 teacher’s	 approval,	 and	you	would	owe	him	50%	of	any	
royalties	or	other	income	that	might	ensue	from	your	combined	efforts.
Q21. Who owns the copyright on the photos that I took in the field, me or the 
individuals in the pictures? do i need their permission if i want to publish the photos? 
regarding the copyright, would it matter if i were using an expensive camera that 
was paid for out of an extra grant that i had received from the national Endowment 
for the humanities for the express purpose of taking high-quality pictures?
A21.	The	general	rule	for	pictures	is	that	the	photographer	is	the	author	and	therefore	











the	 copyright	 on	 the	 photos,	 then	 you	would	 have	 to	 sign	 over	 the	 copyright	 to	 them.	
Otherwise,	the	copyright	on	the	photos	is	yours.
Q22. some communities have awakened to the history of cultural exploitation by 
Western scholars and now want to exercise control over their language, specifically 
with regard to written or recorded documentation. some now insist that they be 
provided copies of research notes and recordings collected in the field and some want 
to have the final say on who can and who cannot make use of materials on their 
language that have been deposited in libraries and archives. how does copyright 
enter into the picture?
A22.	The	short	answer	is	that	it	doesn’t.	One	cannot	copyright	facts	or	ideas	or	real-
world	phenomena,	which	means	 that	 languages	are	not	 copyrightable.	There	 is	 a	 lot	of	
discussion	 these	days—more	so	 in	anthropology	and	folklore	 than	in	 linguistics—about	




brought	 to	my	 attention	by	Akiemi	Glenn	 (personal	 communication),	 is	 that	 unlike	 the	
copyright	over-protection	situation	that	Creative	Commons	deals	with,	the	problem	in	the	
non-Western	world	 is	often	one	of	copyright	underprotection	(see	Hardison	n.d.).	Thus,	
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if	there	are	to	be	any	standards	to	determine	appropriate	community	control	of	language	
materials	and	oral	literature,	or	guidelines	regarding	respect	for	traditional	cultures,	these	
are	 going	 to	 have	 to	 be	 drawn	 up	 by	 professional	 societies	 or	 university	 institutes	 or	
provided	for	by	ad	hoc	legislation	independent	of	the	current	copyright	system.









scholarly	communication	 feel	 that	 the	 law	 is	now	way	out	of	kilter,	which	explains	 the	
emergence	of	 self-help	measures	 such	 as	Creative	Commons	 licenses	 and	 the	Author’s	
Addendum.	Nevertheless,	 no	matter	 how	 one	 feels	 about	 the	 issue	 philosophically,	 all	
people	involved	in	scholarly	production	(and	this	includes	field	linguists	who	would	much	
prefer	to	think	about	other	things)	need	to	have	a	basic	understanding	of	what	copyright	
law	 is	 about	 in	order	 to	know	how	 to	 react	 intelligently	 to	 it	 and	how	 to	deal	with	 the	
problems	that	it	inevitably	presents.
11. sourCEs. Useful	brochures	about	copyright	law	and	access	to	the	copyright	act	itself	





interested	 in	 the	 subject,	much	 easier	 to	 read	 than	Leaffer	 2005.	 Information	 regarding	
Creative	Commons	can	be	obtained	from	their	website	and	from	numerous	online	resources	
such	as	Educause	(2005,	2007).
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